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Comptroller of the Currency, Treasury § 43.2 

PART 42 [RESERVED] 

PART 43—CREDIT RISK RETENTION 
(Eff. 2-23-15) 

Subpart A—Authority, Purpose, Scope and 
Definitions 

Sec. 
43.1 Authority, purpose, scope, and reserva-

tion of authority. 
43.2 Definitions. 

Subpart B—Credit Risk Retention 

43.3 Base risk retention requirement. 
43.4 Standard risk retention. 
43.5 Revolving pool securitizations. 
43.6 Eligible ABCP conduits. 
43.7 Commercial mortgage-backed securi-

ties. 
43.8 Federal National Mortgage Association 

and Federal Home Loan Mortgage Cor-
poration ABS. 

43.9 Open market CLOs. 
43.10 Qualified tender option bonds. 

Subpart C—Transfer of Risk Retention 

43.11 Allocation of risk retention to an 
originator. 

43.12 Hedging, transfer and financing prohi-
bitions. 

Subpart D—Exceptions and Exemptions 

43.13 Exemption for qualified residential 
mortgages. 

43.14 Definitions applicable to qualifying 
commercial loans, qualifying commercial 
real estate loans, and qualifying auto-
mobile loans. 

43.15 Qualifying commercial loans, commer-
cial real estate loans, and automobile 
loans. 

43.16 Underwriting standards for qualifying 
commercial loans. 

43.17 Underwriting standards for qualifying 
CRE loans. 

43.18 Underwriting standards for qualifying 
automobile loans. 

43.19 General exemptions. 
43.20 Safe harbor for certain foreign-related 

transactions. 
43.21 Additional exemptions. 
43.22 Periodic review of the QRM definition, 

exempted three-to-four unit residential 
mortgage loans, and community-focused 
residential mortgage exemption. 

AUTHORITY: 12 U.S.C. 1 et seq., 93a, 161, 1464, 
1818, 5412(b)(2)(B), and 15 U.S.C. 78o-11. 

SOURCE: 79 FR 77740, 77764, Dec. 24, 2014, un-
less otherwise noted. 

EFFECTIVE DATE NOTE: At 79 FR 77740, 
77764, Dec. 24, 2014, part 43 was added, and at 

79 FR 77764, Dec. 24, 2014, an authority cita-
tion was added to part 43, both of which are 
effective Feb. 23, 2015. 

Subpart A—Authority, Purpose, 
Scope and Definitions 

§ 43.1 Authority, purpose, scope, and 
reservation of authority. 

(a) Authority. This part is issued 
under the authority of 12 U.S.C. 1 et 
seq., 93a, 161, 1464, 1818, 5412(b)(2)(B), 
and 15 U.S.C. 78o-11. 

(b) Purpose. (1) This part requires 
securitizers to retain an economic in-
terest in a portion of the credit risk for 
any asset that the securitizer, through 
the issuance of an asset-backed secu-
rity, transfers, sells, or conveys to a 
third party. This part specifies the per-
missible types, forms, and amounts of 
credit risk retention, and it establishes 
certain exemptions for securitizations 
collateralized by assets that meet spec-
ified underwriting standards. 

(2) Nothing in this part shall be read 
to limit the authority of the OCC to 
take supervisory or enforcement ac-
tion, including action to address unsafe 
or unsound practices or conditions, or 
violations of law. 

(c) Scope. This part applies to any 
securitizer that is a national bank, a 
Federal savings association, a Federal 
branch or agency of a foreign bank, or 
a subsidiary thereof. 

(d) Compliance dates. Compliance with 
this part is required: 

(1) With respect to any securitization 
transaction collateralized by residen-
tial mortgages, on and after December 
24, 2015; and 

(2) With respect to any other 
securitization transaction, on and after 
December 24, 2016. 

EFFECTIVE DATE NOTE: At 79 FR 77764, Dec. 
24, 2014, § 43.1 was added, effective Feb. 23, 
2015. 

§ 43.2 Definitions. 
For purposes of this part, the fol-

lowing definitions apply: 
ABS interest means: 
(1) Any type of interest or obligation 

issued by an issuing entity, whether or 
not in certificated form, including a se-
curity, obligation, beneficial interest 
or residual interest (other than an 
uncertificated regular interest in a 
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